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5.4 BIOLOGICAL RESOURCES 

5.4.1 METHODOLOGY 

This section analyzes the potential impacts of the proposed programs, facilities, and 
improvements set forth in the Whittier Narrows Dam Basin Recreation Area (WNDBRA) Master 
Development Plan Input (MDPI) and is based on the Biological Resources Assessment 
prepared by BonTerra Consulting in June 2010. The Biological Resources Assessment is 
included in its entirety in Appendix D of this Environmental Impact Report (EIR). 

The Biological Resources Assessment includes record searches at agency databases and 
a biological survey of the WNDBRA. BonTerra Consulting’s Senior Botanist Sandra 
Leatherman and Ecologist Kimberly Oldehoeft conducted general plant and wildlife surveys on 
October 2, 7, 23, and 28, 2008. The purpose of the surveys was to document existing biological 
resources on the site; map the vegetation within the project boundaries; and identify potential 
areas for restoration. 

5.4.2 EXISTING CONDITIONS 

Regulatory Setting 

Federal 

Endangered Species Act 

The Federal Endangered Species Act of 1973 (FESA) protects plants and animals that the U.S. 
government has listed as “Endangered” or “Threatened”. A federally listed species is protected 
from unauthorized “take” pursuant to Section 9 of the FESA. “Take”, as defined by the FESA, 
means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or attempt to engage in 
any such conduct. All persons are prohibited from taking a federally listed species unless and 
until (1) the appropriate Section 10(a) permit has been issued by the U.S. Fish and Wildlife 
Service (USFWS) or (2) an Incidental Take Permit is obtained as a result of formal consultation 
between a federal agency and the USFWS pursuant to Section 7 of the FESA and its 
implementing regulations (50 Code of Federal Regulations [CFR] 402).  

Section 401 and 404 of the Clean Water Act  

Section 404 of the Clean Water Act (CWA) of 1972 (33 United States Code [USC] 
§§1251 et seq.) regulates the discharge of dredge and fill materials into “Waters of the U.S.”, 
including wetlands. Dredge and fill activities are typically associated with development projects, 
water resource-related projects, infrastructure development and wetland conversion to farming, 
forestry, and urban development. The U.S. Army Corps of Engineers (USACE) is the 
designated regulatory agency responsible for administering the 404 permit program and for 
making jurisdictional determinations. 

Under Section 401 of the federal CWA, an activity involving discharge into a water body must 
obtain a federal permit and a State Water Quality Certification to ensure that the activity will not 
violate established water quality standards. The U.S. Environmental Protection Agency 
(USEPA) is the federal regulatory agency responsible for implementing the CWA. However, it is 
the SWRCB in conjunction with the nine RWQCBs who are responsible for administering the 
water quality certification (Section 401) program.  
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Executive Order 11990 

Executive Order 11990 directs federal agencies (1) to minimize the destruction, loss, or 
degradation of wetlands and (2) to preserve and enhance the natural and beneficial values 
of wetlands in carrying out the agencies’ responsibilities. Each agency shall avoid undertaking 
or providing assistance for new construction located in wetlands unless the head of the agency 
finds that (1) there is no practicable alternative to such construction and (2) the proposed action 
includes all practicable measures to minimize harm to wetlands that may result from such use. 
In making this finding, the head of the agency may take into account economic, environmental, 
and other pertinent factors. 

Migratory Bird Treaty Act 

Pursuant to the Migratory Bird Treaty Act (MBTA) of 1918, federal law prohibits the taking of 
migratory birds, their nests, or their eggs (16 USC §703), except as allowed by permit pursuant 
to 50 CFR 21. The statute states: 

Unless and except as permitted by regulations made as hereinafter provided in 
this subchapter, it shall be unlawful at any time, by any means or in any manner, 
to pursue, hunt, take, capture, kill, attempt to take, capture, or kill...any migratory 
bird, any part, nest, or egg of any such bird...included in the terms of the 
[Migratory Bird] conventions. 

In 1972, the MBTA was amended to include protection for migratory birds of prey (e.g., raptors). 

Bald and Golden Eagle Protection Act  

The Bald and Golden Eagle Protection Act provides protection to the bald eagle 
(Haliaeetus leucocephalus) and the golden eagle (Aquila chrysaetos) by prohibiting, except 
under certain specified conditions, the taking, possession, and commerce of such birds. 
The 1972 amendments to this Act increased penalties for violating provisions of the Act and 
strengthened other enforcement measures. A 1978 amendment authorized the Secretary of the 
Interior to permit the taking of golden eagle nests that interfere with resource development or 
recovery operations.  

State 

California Endangered Species Act 

Pursuant to the California Endangered Species Act (CESA) and Section 2081 of the California 
Fish and Game Code, an incidental take permit from the California Department of Fish and 
Game (CDFG) is required for projects that could result in the “take” of a State-listed Threatened 
or Endangered species. Under the CESA, “take” is defined as an activity that would directly or 
indirectly kill an individual of a species, but the definition does not include “harm” or “harass”, as 
the federal act does. As a result, the threshold for a take under the CESA is higher than that 
under the FESA. A CDFG-authorized Incidental Take Permit under Section 2081(b) is required 
when a project could result in the “take” of a State-listed Threatened or Endangered Species.  

California Fish and Game Code 

Section 1802  

State law confers upon the CDFG the trustee responsibility and authority for the public trust 
resource of wildlife in California. The CDFG may play various roles under the CEQA process. 
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By State law, the CDFG has jurisdiction over the conservation, protection, and management of 
the wildlife, native plants, and habitat necessary to maintain biologically sustainable populations. 
The CDFG shall consult with lead and responsible agencies and shall provide the requisite 
biological expertise to review and comment upon environmental documents and impacts arising 
from project activities.  

As a trustee agency, the CDFG has jurisdiction over certain resources held in trust for the 
people of California. Trustee agencies are generally required to be notified of CEQA documents 
relevant to their jurisdiction, whether or not these agencies have actual permitting authority or 
approval power over aspects of the underlying project (CEQA Guidelines §15386). The CDFG, 
as a trustee agency, must be notified of CEQA documents regarding projects involving fish and 
wildlife of the State as well as Rare and Endangered native plants, wildlife areas, and ecological 
reserves. Although as a trustee agency the CDFG cannot approve or disapprove a project, lead 
and responsible agencies are required to consult with them. The CDFG, as the trustee agency 
for fish and wildlife resources, shall provide the requisite biological expertise to review and 
comment upon environmental documents and impacts arising from project activities and shall 
make recommendations regarding those resources held in trust for the people of California 
(California Fish and Game Code §1802). 

Sections 1600–1616 

All diversions, obstructions, or changes to the natural flow or bed, channel, or bank of any river, 
stream, or lake in California that support wildlife resources and/or riparian vegetation are subject 
to CDFG regulations, pursuant to Section 1600 through Section 1603 of the California Fish and 
Game Code. Under Section 1602, it is unlawful for any person to substantially divert or obstruct 
the natural flow or substantially change the bed, channel, or bank of any river, stream, or lake 
designated by CDFG as waters within their jurisdiction, nor can a person use any material from 
the streambeds without first notifying the CDFG of such activity. For a project that may affect 
stream channels and/or riparian vegetation regulated under Sections 1600 through 1603, CDFG 
authorization is required in the form of a Streambed Alteration Agreement. 

Sections 3503–3513 

Sections 3503 and 3503.5 of the California Fish and Game Code make it unlawful to take, 
possess, or destroy the nests and eggs of birds of prey. Section 3513 of the California Fish and 
Game Code duplicates the federal protection of migratory birds and prohibits the taking 
and possession of any migratory nongame bird, as designated in the MBTA. 

Porter-Cologne Water Quality Control Act 

The California Porter-Cologne Water Quality Control Act is implemented by the SWRCB and the 
nine RWQCBs. These State and Regional Boards may require permits (“waste discharge 
requirements” or “WDRs”) for the fill or alteration of “Waters of the State”. The term “Waters of 
the State” is defined as “any surface water or groundwater, including saline waters, within the 
boundaries of the state” (California Water Code §13050[e]). The State and Regional Boards 
have interpreted their authority to require WDRs to extend to any proposal to fill or alter 
“Waters of the State”, even if those same waters are not under USACE jurisdiction. Pursuant to 
this authority, the State and Regional Boards may require the submission of a “report of waste 
discharge” under Section 13260, which is treated as an application for WDRs. 
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Oak Woodland Conservation Act 

The Oak Woodland Conservation Act (California Fish and Game Code §§1360 et seq.), passed 
by the California Legislature in 2001, established an Oak Woodland Conservation Fund to be 
administered by the Wildlife Conservation Board (WCB). The Act helps and encourages local 
governments, park and open space districts, resource conservation districts, nonprofit 
organizations, and private property owners to protect and enhance oak woodlands. It offers 
landowners, conservation organizations, cities, and counties an opportunity to obtain funding for 
projects that conserve and restore California’s oak woodlands. It also authorizes the WCB to 
purchase oak woodland conservation easements and provide grants for land improvements and 
oak restoration efforts. 

California Public Resources Code (PRC), Section 21083.4 (Senate Bill [SB] 1334), which 
references the Oak Woodland Conservation Act, provides an additional layer of protection for oak 
woodlands. Section 21083.4 requires counties to determine if a project may result in a conversion 
of oak woodlands that will have a significant impact on the environment and to mitigate the 
significant effect of the conversion of oak woodlands by performing the following tasks:  

1. Conserve oak woodlands through the use of conservation easements;  

2. a. Plant an appropriate number of trees, including maintaining plantings and 
replacing dead or diseased trees,  

b. The requirement to maintain trees pursuant to this paragraph terminates 
seven years after trees are planted,  

c. Mitigation pursuant to this paragraph shall not fulfill more than one-half of the 
mitigation requirement for the project,  

d. The requirements imposed pursuant to this paragraph also may be used to 
restore former oak woodlands;  

3. Contribute funds to the Oak Woodlands Conservation Fund … A project 
applicant that contributes funds under this paragraph shall not receive a grant 
from the Oak Woodlands Conservation Fund as part of the mitigation for 
the project;  

4. Other mitigation measures developed by the county. 

County 

County of Los Angeles General Plan: Significant Ecological Area Program 

The County of Los Angeles General Plan of 1976 originally characterized Significant Ecological 
Areas (SEAs) as areas that contain unique, dwindling, or other rare plant and animal resources 
that need to be more specifically studied for the purpose of public education, research, and 
other non-disruptive outdoor uses (England and Nelson 1976). The SEA boundary maps are 
general in nature and broadly outline the biological resources included in each area. The 
SEA designation does not prohibit development of land, but signals that further study is 
necessary during project planning. One area designated as an SEA by the County occurs within 
the site (see Exhibit 5.4-1, Significant Ecological Areas Regional Scale, and Exhibit 5.4-2, 
Significant Ecological Areas–Project Scale).  
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Ornamental/Ruderal 

Ornamental/ruderal areas occur along the archery range and directly west of the Nature Center 
and south of Durfee Road. These areas contain a combination of ornamental plantings from 
previous uses and non-native or weedy native species that have invaded the areas. 
Plant species present in these areas include mulefat, Peruvian pepper tree (Schinus molle), 
fountain grass, annual sunflower, and telegraph weed (Heterotheca grandiflora). 

Agricultural Areas 

Agricultural areas occur in the center and eastern portions of the site. The agricultural areas 
consist of a commercial plant nursery and a community garden. These areas contain numerous 
varieties of ornamental and horticultural plant species used for commercial planting and 
residential consumption. 

Open Sand/Unvegetated Wash 

Open sand/unvegetated wash areas occur in the Rio Hondo and associated spreading basin 
and in the San Gabriel River. These areas consist of unvegetated open sandy areas that are 
basically devoid of vegetation other than a few non-native or weedy native species. These areas 
are a necessary component of a natural river system. 

Open Water 

There are several open water areas including Legg Lake, North Lake and Center Lake, the 
Rio Hondo and the San Gabriel River, the flood flow channel, and an unnamed area that ponds 
water. Of the numerous areas of open water throughout the site, only the areas that do not have 
a tree canopy or some type of vegetation covering them were included on the vegetation map 
per the vegetation mapping methodology. The water in the majority of these areas appears to 
be relatively deep and does not support any vegetation other than occasional water plants 
such as cattails.  

Disturbed 

Disturbed but undeveloped areas on the site consist of an unvegetated lot in the northeastern 
portion of the site, dirt roads in the old campground in the southern portion of the site, and the 
dirt road in the southern portion of the spreading basin. These areas are basically devoid of 
vegetation other than a few non-native or weedy native species. 

Flood Control  

Flood control areas on the site occur in the northern portion of the Rio Hondo and throughout 
the San Gabriel River and associated tributaries. The areas delineated as Flood Control consist 
of the concrete-lined channel of the Rio Hondo, the grouted riprap and dam along the 
San Gabriel River, and other concrete structures or concrete berms associated with flood risk 
management facilities. These areas have minimal vegetation, consisting of non-native or weedy 
native species.  
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Developed 

Developed areas occur throughout the site. The developed areas within the site boundaries 
include the numerous parking lots, commercial/industrial buildings, paved roads and highways, 
concrete pads, and sanitation facilities. These areas are basically devoid of vegetation other 
than a few ornamental plantings or non-native weedy species. 

Wildlife Resources 

Animal species known to occur or expected at the site include a variety of fish, amphibians, 
reptiles, birds and mammals, as discussed below.  

Fish 

The site contains perennial water in Legg Lake, the Rio Hondo, and the San Gabriel River. The 
California Department of Fish and Game (CDFG) stock the lakes with fish, including bass 
(Micropterus sp.), sunfish (Lepomis sp.), catfish (Ictalurus sp), and rainbow trout 
(Oncorhynchus mykiss) (MPI 2010). One fish species, mosquito fish (Gambusia affinis), was 
observed during the survey. Other than through introductions, native fish species are not 
expected to occur on site. 

Amphibians 

Common amphibian species known or expected to occur in or along the drainages of the site 
include the Pacific treefrog (Pseudacris [Hyla] regilla) and western toad (Bufo boreas). 
The garden slender salamander (Batrachoseps major major) is expected to occur in adjacent 
upland areas of the site and the black-bellied salamander (Batrachoseps nigriventris) may 
occur. The introduced bullfrog (Rana catesbeiana) occurs in the drainages of the site. 

Reptiles 

The western fence lizard (Sceloporus occidentalis), side-blotched lizard (Uta stansburiana), 
southern alligator lizard (Elgaria multicarinata), and gopher snake (Pituophis catenifer) are 
known or expected to occur on the site. Less common reptile species that may occur on the site 
include coachwhip (Masticophis flagellum), California whipsnake (Masticophis lateralis), and 
western rattlesnake (Crotalus oreganis). 

Birds 

The site has long been known to support a wide variety of bird species (Long 1993). Species 
diversity is highest during spring and fall migration, but many bird species also winter at this 
location and some can be especially numerous at this season. The Whittier Narrows Nature 
Center is located within the site and was established as a wildlife sanctuary in 1939 and 
managed for the next 30 years by the National Audubon Society. Since that time the Nature 
Center has been managed by the Los Angeles Department of Parks and Recreation. 
The Nature Center and much of the surrounding area including the nearby Bosque del Rio 
Hondo Park have been identified as one of California’s “Important Bird Areas” (Cooper 2004).  

Year-round resident landbirds that are fairly common to common at the site include mourning 
dove (Zenaida macroura), black phoebe (Sayornis nigricans), American crow 
(Corvus brachyrhynchos), bushtit (Psaltriparus minimus), northern mockingbird 
(Mimus polyglottos), common yellowthroat (Geothlypis trichas), spotted towhee (Pipilo maculatus), 
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California towhee (Pipilo crissalis), song sparrow (Melospiza melodia), red-winged blackbird 
(Agelaius phoeniceus), Brewer’s blackbird (Euphagus cyanocephalus), brown-headed cowbird 
(Molothrus ater), house finch (Carpodacus mexicanus), lesser goldfinch (Carduelis psaltria), and 
American goldfinch (Carduelis tristis). Other year-round residents observed during the surveys 
that are less common at the site include the green heron (Butorides virescens), Anna’s 
hummingbird (Calypte anna), Nuttall’s woodpecker (Picoides nuttallii), downy woodpecker 
(Picoides pubescens), western scrub-jay (Aphelocoma californica), common raven 
(Corvus corax), Bewick’s wren (Thryomanes bewickii), American robin (Turdus migratorius), 
California thrasher (Toxostoma redivivum), and great-tailed grackle (Quiscalus mexicanus). 

Summer resident landbirds at the site include black-chinned hummingbird (Archilochus alexandri), 
ash-throated flycatcher (Myiarchus cinerascens), western kingbird (Tyrannus verticalis), northern 
rough-winged swallow (Stelgidopteryx serripennis), cliff swallow (Petrochelidon pyrrhonota), barn 
swallow (Hirundo rustica) orange-crowned warbler (Vermivora celata), black-headed grosbeak 
(Pheucticus melanocephalus), blue grosbeak (Guiraca caerulea), hooded oriole 
(Icterus cucullatus), and Bullock’s oriole (Icterus bullockii).   

Many other bird species migrate into the region and are typically only present during the winter 
season (winter residents). These winter residents include a wide variety of landbirds, but also 
waterbirds including the Canada goose (Branta canadensis). Flocks of Canada geese forage on 
herbaceous vegetation on or in water and also forage on turf grass of developed parks and golf 
courses. Formerly only a winter resident in the region, it is now an increasing year round 
breeding resident. Fairly common to common winter resident landbirds at the site include 
Cassin’s kingbird (Tyrannis vociferans), ruby-crowned kinglet (Regulus calendula), hermit thrush 
(Catharus guttatus), yellow-rumped warbler (Dendroica coronata), and white-crowned sparrow 
(Zonotrichia leucophrys). The site also provides important foraging and roosting habitat for a 
large number and variety of passerine species songbirds that typically occur in the region during 
spring and fall migration. Fairly common to common migrants on the site include the 
Pacific-slope flycatcher (Empidonax difficilis), Cassin’s vireo (Vireo cassinii), warbling vireo 
(Vireo gilvus), Townsend’s warbler (Dendroica townsendi), black-throated gray warbler 
(Dendroica caerulescens), Wilson’s warbler (Wilsonia pusilla), and many others. 

Birds of prey (raptors) observed at the site include the white-tailed kite (Elanus leucurus), 
sharp-shinned hawk (Accipiter striatus), Cooper’s hawk (Accipiter cooperii), red-shouldered 
hawk (Buteo lineatus), red-tailed hawk (Buteo jamaicensis), American kestrel 
(Falco sparverius), great horned owl (Bubo virginianus), and turkey vulture (Cathartes aura).  

Introduced (non-native) species are common at the site and include the rock pigeon (Columba 
livia), red-crowned parrot (Amazona viridigenalis), European starling (Sturnus vulgaris), northern 
cardinal (Cardinalis cardinalis), and house sparrow (Passer domesticus). The spotted dove 
(Streptopelia chinensis) was formerly a resident at the site but appears to have been extirpated. 
Exotic species breeding at the site that may or may not become established in the region 
include the orange bishop (Euplectes franciscanus) and nutmeg mannikin (Lonchura punctulata). 

Mammals 

Small, ground dwelling mammals known or expected to occur at the site include the 
broad-footed mole (Scapanus latimanus), desert cottontail (Sylvilagus audubonii), California 
ground squirrel (Spermophilus beecheyi), Botta’s pocket gopher (Thomomys bottae), California 
vole (Microtus californicus), black rat (Rattus rattus), and long-tailed weasel (Mustela frenata). 
Others that may occur include the Pacific kangaroo rat (Dipdomys agilis) western harvest 
mouse (Reithrodontomys megalotis), and California pocket mouse (Perognathus californicus). 
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The site provides suitable foraging and roosting habitats for many bat species. Many of the bats 
expected to occur on site are either inactive during the winter (hibernate) or migrate south to 
warmer climates. Bats expected to forage on site include California myotis (Myotis californicus), 
western pipistrelle (Pipistrellus hesperus), big brown bat (Eptesicus fuscus), and pallid bat 
(Anthrozous pallidus).  

In general, larger mammals need large areas of natural open space and are often the first 
species to be eliminated by urban development. Therefore, larger mammals are not expected at 
the WNDBRA. Medium-sized mammals known or expected to occur on site include the Virginia 
opossum (Didelphis virginiana), raccoon (Procyon lotor), and striped skunk (Mephitis mephitis). 
These three species are well adapted to urban habitats and, if anything, are expected to be 
present in higher densities at the interface between urban and natural habitats. The coyote 
(Canis latrans) is present and other predators, such as the bobcat (Lynx rufus), may occur on 
site. Introduced mammals such as the eastern fox squirrel (Sciurus niger) and red fox 
(Vulpes fulva) also occur on site. 

5.4.3 THRESHOLDS OF SIGNIFICANCE 

The following significance criteria are derived from Appendix G of the State CEQA Guidelines. 
The project would result in a significant impact related to biological resources if it would:  

Threshold 5.4.1: Have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or special 
status species in local or regional plans, policies, or regulations, or by the 
California Department of Fish and Game or U.S. Fish and Wildlife Service;  

Threshold 5.4.2: Have a substantial adverse effect on any riparian habitat or other sensitive 
natural community identified in local or regional plans, policies, and 
regulations or by the California Department of Fish and Game or US Fish and 
Wildlife Service;  

Threshold 5.4.3: Have a substantial adverse effect on federally protected wetlands as defined 
by Section 404 of the Clean Water Act (including, but not limited to, marsh, 
vernal pool, coastal, etc.) through direct removal, filling, hydrological 
interruption, or other means;  

Threshold 5.4.4: Interfere substantially with the movement of any native resident or migratory 
fish or wildlife species or with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery sites; or 

Threshold 5.4.5: Conflict with any local policies or ordinances protecting biological resources, 
such as a tree preservation policy or ordinance; or, conflict with the provisions 
of an adopted Habitat Conservation Plan, Natural Community Conservation 
Plan, or other approved local, regional, or state habitat conservation plan. 
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5.4.4 ENVIRONMENTAL IMPACTS 

Project Design Features 

The proposed MDPI promotes habitat restoration and enhancement in the WNDBRA and 
includes programs for the protection and conservation of biological resources. These include: 

PDF 5.4.1 Arundo Removal and Riparian Enhancement. Priority areas for habitat 
restoration are presented in Exhibit 5.4-4. The high priority areas include the 
riparian woodlands along the Upper Rio Hondo north of the Pomona Freeway; 
the riparian scrub/forest along the Rio Hondo south of the freeway and extending 
under San Gabriel Boulevard; the area along Mission Creek; and selected areas 
along the San Gabriel River corridor. Areas of moderate priority are primarily 
concentrated in the Natural Area, where there are large concentrations of 
Mexican elderberry, willow, and mule fat scrub. This area’s value could be 
enhanced through removal of invasives and ornamentals.  

Habitat restoration efforts in these areas shall be guided by the following: 

• Initiate and manage all restoration efforts from upstream to downstream to 
minimize recolonization of invasive species and to ensure that sufficient 
removals of invasives have occurred before proceeding to the next reach. 

• Develop a phased removal plan to guide the work in a manageable and 
sustainable fashion. 

• Conduct all removals under the supervision of a qualified Biologist or 
Biological Monitor to ensure that only invasives and ornamentals are 
removed. 

• Conduct removals only during the non-breeding season (September 16 to 
March 14) to avoid impacts on nesting birds. 

• Along the Upper Rio Hondo (north of Pomona Freeway), remove invasives in 
high value zones by using hand methods to minimize impacts on native plant 
and wildlife species, and remove ruderal species in moderate value zones.  

• Along the Middle Rio Hondo (south of Pomona Freeway), remove invasive, 
ornamental, and ruderal species along the channel; remove 
ruderal/ornamental species along Mission Creek and create a buffer between 
any public use areas and riparian vegetation; and remove ruderal/ornamental 
species in the area near the Bosque.  

• Along the Upper San Gabriel River, remove invasive/ornamental species in 
high value zones by using hand methods to minimize impacts on native plant 
and wildlife species. 

• Along the Middle San Gabriel River, remove ruderal species using 
mechanical methods.  

• Within the Natural Area/Zone 1 Ditch, remove invasives and ornamentals. 

Details on implementation of this program are contained in the Biological Resources 
Assessment for the MDPI (Appendix D). 
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The proposed programs, facilities, and improvements under the MDPI may affect wetlands and 
riparian resources since the majority of the WNDBRA is associated with some riparian habitat 
type or non-native vegetation growing in jurisdictional areas. The rivers and drainages on the 
site, which may also include wetlands and “Waters of the U.S.”, are protected under Section 404 
of the Clean Water Act (CWA) and are under the jurisdiction of the USACE. “Waters of the U.S.” 
include navigable coastal and inland waters, lakes, rivers, streams and their tributaries, 
interstate waters and their tributaries; wetlands adjacent to such waters; intermittent streams; 
and other waters that could affect interstate commerce. A CWA Section 401 Water Quality 
Certification from the RWQCB is required before the USACE will issue a Section 404 permit 
(SC 5.4.4). In addition, if rivers and drainages on the site meet the criteria established by 
Section 1600 of the California Fish and Game Code, the CDFG may require a Streambed 
Alteration Agreement prior to any modification of the bed, bank, or channel of streambeds 
(SC 5.4.5). Therefore, if there are any ground-disturbing activities or activities that may affect 
the riparian habitats, including those dominated by non-native species, permitting from the 
appropriate agencies would be necessary as standard conditions.  

River crossings, loop trails, fishing areas, and natural area river parks that may be located in or 
near the Rio Hondo, the San Gabriel River, Mission Creek, and the lakes could affect riparian 
resources in these areas. Compliance with SCs 5.4.4 and 5.4.5 would reduce impacts to less 
than significant levels. While Arundo removal and riparian enhancement, water quality 
improvement programs, water quality treatment outfalls, reintroduction of native species, storm 
water Best Management Practices (BMPs), and restoration of islands at Legg Lake would also 
affect riparian communities at the WNDBRA, adverse impacts would be short-term during 
construction and long-term impacts would be beneficial. PDFs 5.4.1, 5.4.2, and 5.4.3 would 
enhance the riparian communities in the WNDBRA through the removal of invasive species, 
reintroduction of native species, and the preservation and restoration of natural areas. 
Implementation of these PDFs and compliance with the SCs would reduce impacts to less than 
significant levels, and no mitigation is required. 

Wildlife Movement 

Threshold 5.4.4: Would the project interfere substantially with the movement of 
any native resident or migratory fish or wildlife species or with 
established native resident or migratory wildlife corridors, or impede 
the use of native wildlife nursery sites? 

The WNDBRA provides approximately 1,500 acres of high value, open space habitat for wildlife 
in eastern Los Angeles County. The site is an important regional link for wildlife movement 
between the Montebello Hills to the west with the open spaces of the Puente and Chino Hills to 
the east. Although direct connectivity to the Puente Hills no longer exists, the separation is not 
large and some wildlife species are able to successfully move between these two regionally 
important open space areas through culverts/storm drains, landscaped areas, and local roads. 

The San Gabriel and Rio Hondo Rivers are also of regional importance for wildlife movement, 
providing connections north to the Angeles National Forest of the San Gabriel Mountains. As 
with the connection to the Puente Hills, wildlife movement north and south from the site has 
been affected by development and channelization of these two rivers. Some wildlife species, 
however, are still able to move successfully along these two rivers and they both serve as 
regionally important wildlife movement corridors.  
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Although various programs, facilities, and improvements are proposed in the WNDBRA under 
the MDPI, the Conservation Zone (PDF 5.4.3) along the Rio Hondo, the San Gabriel River, the 
Natural Area, and conservation pool would allow continued wildlife movement through the area. 
Also, the majority of the proposed facilities would be limited in size and/or at grade and would 
not fully obstruct wildlife movement within the WNDBRA. Impacts would be less than significant, 
and no mitigation is required. 

Local Ordinances  

Threshold 5.4.5: Would the project conflict with any local policies or ordinances 
protecting biological resources, such as a tree preservation policy or 
ordinance; or, conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation Plan, or other 
approved local, regional, or state habitat conservation plan? 

Oak riparian forests are an important resource in California that provide aesthetic, cultural, 
economic, and environmental value in addition to wildlife habitat. These resources are declining 
throughout California due to residential, commercial, and industrial development. However, 
southern coast live oak riparian forest is present within the WNDBRA.  

There are numerous trees within the WNDBRA that may be affected, disturbed, or removed by 
proposed projects, facilities, and improvements under the MDPI. Coast live oak trees are 
protected under County and State ordinances. Thus, compliance with SCs 5.4.6 and 5.4.7 
would require an Oak Tree Report if oak trees would be impacted and appropriate mitigation 
would have to be implemented in accordance with these regulations. This would reduce impacts 
to oak trees and prevent conflicts with the County’s Oak Tree Ordinance and the State’s Oak 
Woodland Conservation Act. 

While the WNDBRA is located within an SEA, proposed native plant revegetation and invasive 
species removal are consistent with the goals of the SEA program.  Also, the type and size of 
the proposed recreational facilities and improvements in the WNDBRA make them exempt from 
no conflict with the County’s SEA program would occur. No Habitat Conservation Plan or 
Natural Community Conservation Plan is applicable to the WNDBRA. Impacts would be less 
than significant and no mitigation is required. 

5.4.5 CUMULATIVE IMPACTS 

The cumulative impacts on biological resources are evaluated based on the potential impacts of 
growth and development in the San Gabriel Valley. Programs, facilities, and improvements 
under the MDPI would contribute to the cumulative changes in plant and animal habitats in the 
San Gabriel Valley due to increasing urbanization and population growth in the region.  

Development on disturbed lands and developed areas, which are likely to support non-native 
species or disturbed habitats, are less likely to have adverse impacts on sensitive plant and 
animal species. However, biological surveys for sensitive animal species, including nesting 
birds, and for sensitive habitat or wildlife corridors would be required for development on vacant 
and undeveloped lands that contain suitable habitat that may support sensitive species. The 
disturbance or destruction of sensitive or protected species on a site would require a Section 10 
or Section 7 consultation; coordination with the USFWS, the CDFG, the RWQCB, and other 
resource agencies; and on-site preservation or off-site mitigation, as required by 
existing regulations.  
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In addition, sensitive habitats, such as wetland areas, streams and channels, and riparian 
habitats would also need to be preserved through on-site or off-site mitigation. The biological 
surveys and requisite mitigation would be made in coordination with the CDFG, the USFWS, the 
USACE, and the RWQCB. Thus, while changes in the biological diversity of the San Gabriel 
Valley could occur with future growth and development, programs and regulations are in place 
that would reduce cumulative impacts on sensitive biological resources.  

Anticipated future development within the Valley would have a less than significant adverse 
cumulative impact on wildlife movement due to the extent of existing urban development and 
existing restrictions on wildlife movement opportunities. The Rio Hondo and the San Gabriel 
River are expected to remain as open space areas that would continue to allow for wildlife 
movement between the San Gabriel Mountains and the Pacific Ocean. Thus, impacts on 
wildlife movement would be localized around individual development sites and considered 
cumulatively less than significant.   

The Los Angeles County General Plan’s Conservation and Open Space Element identifies 
64 SEAs where preservation, protection, mitigation, and enhancement of ecological systems 
and habitats for sensitive biological resources are promoted. The Whittier Narrows SEA is one 
of the SEAs within the Valley, which contains riparian areas in a fairly natural state, supporting 
both native and non-native invasive riparian vegetation. This area provides habitat for diverse 
vertebrate fauna, many of which are restricted to riparian and freshwater marsh habitats. 
The SEA designation requires further study during project planning to preserve and protect the 
unique, dwindling, or other rare plant and animal resources that may be present in these areas. 
SEAs are not preserves and do not have adopted habitat conservation plans. However, they 
limit development to low intensity uses that would protect sensitive plant and animal species in 
these areas. The County’s Oak Tree Ordinance and State’s Oak Woodland Conservation Act 
protect oak woodlands in the County and State. Compliance with these regulations would 
reduce adverse impacts to biological resources in the Valley. 

There is no adopted Habitat Conservation Plan or Natural Community Conservation Plan for the 
San Gabriel Valley. Thus, no conflict with a Habitat Conservation Plan or Natural Community 
Conservation Plan is expected with the proposed MDPI or with future growth and development 
in the San Gabriel Valley. 

Because potentially significant impacts to biological resources resulting from proposed 
programs, facilities, and improvements under the MDPI would be less than significant with 
implementation of the PDFs, SCs and MM, cumulative impacts to biological resources would be 
less than significant.  

5.4.6 MITIGATION PROGRAM 

MM 5.4.1 Any project within the WNDBRA that involves the removal of vegetation or 
habitat shall conduct a site-specific biological resource assessment to determine 
if any special status species (e.g., Threatened or Endangered species, California 
Native Plant Society [CNPS] List 1B and 2 plants, or species protected under 
Section 15380 of CEQA) are potentially present in or near the proposed 
disturbance site, prior to any land clearing or disturbance. If potential habitat is 
present in an area, focused surveys shall be conducted prior to construction 
activities in order to document the presence or absence of a species on the 
project site. Botanical surveys shall be conducted during the appropriate 
blooming period for a species that has the potential to occur in the study area 
(such as Nevin’s barberry and Parish’s gooseberry). Wildlife surveys would be 
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necessary if potential habitat for western spadefoot, southwestern pond turtle, 
two-striped garter snake, tricolored blackbird, burrowing owl, western yellow-
billed cuckoo, southwestern willow flycatcher, coastal California gnatcatcher, 
least Bell’s vireo, Los Angeles pocket mouse or other sensitive animal species 
would be impacted. If no special status species are found on the project site, no 
additional action is warranted. If special status species are found, appropriate 
mitigation would be required in coordination with the Lead Agency and 
appropriate resource agencies (as discussed in SCs 5.4.1 and 5.4.2).  

5.4.7 LEVEL OF SIGNIFICANCE AFTER MITIGATION 

Any potentially significant impacts to biological resources resulting from the proposed programs, 
facilities, and improvements under the MDPI will be reduced to less than significant levels with 
implementation of the identified PDFs, SCs, and MM. Also, cumulative project impacts are 
considered less than significant, and no mitigation is required.  
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